
II1le1'l1aTional RegulaTions

Other countries are also regulating franchising. Both France and Spain
have introduced disclosure laws. The French legislation dated Decemher 3,
1989 (Official Journal of the French Republic. April 6. 1991) concerning
disclosure is set out below because it is likely to be the model for legislation
in Europe.

"Article J

All persons who make available a trading name. a trade mark or a logo to
another person whilst requiring that person to enter into exclusive obligations or
obligations of a quasi exclusive nature for the carrying on of its trading activities.
shall prior to the execution of all contracts. furnish a document giving all details
so as to enable that person to enter into the contract with full knowledge.
A decree will set out the elements to be contained in this document.

When payment is required prior to execution of the contract mentioned above
such as to obtain reservation of an area the undertaking obtained in consider­
ation of such payment must be set out in writing along with the reciprocal
obligations of the parties in the event of breach.
The document envisaged by the first paragraph above as well as the draft
Agreement must be communicated at least 10 days before execution of the
contract or failing this before payment of the sum referred to in the previous
paragraph,"

On April 4, 1991 decree number 91-337 of April 4. 1991 (Official Journal of the
French Republic, April 6. J 991). referred to in the law dated December 31. 1989. was
passed. It is set OUl below as translated by Gerard Sautereau in the Journal of
International Franchising & Distribution Law, June 1991:

"Decree or Apri/4, 1991
'The Prime Minister.

On the report of the Minister of Justice. of the Minister of Industry and Town
and Country Planning and of the Minister delegated to Commerce and
Handicrafts

Considering the Penal Code and particularly its article R25:
Considering article I of Law 89-1008 of December 31. 1989 on the

development of commercial and handicrafts enterprises and on the improve­
ment of their economic. legal and social environment:
Having consulted the Council of State (section of Finances)
enacts

Article 1

The document contemplated by the first paragraph of Article J of the law of
December 31. ]989 cited above must contain the following information:

1. The address of the registered office of the enterprise and the nature of its
activities with the description of its legal form and the identity of the
principal manager if the enterprise is unincorporated or the principal
management personnel if the enterprise is a legal entity: where appli­
cable, its total share capital:
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